
















Michels Corp. - 3 -  September 2, 2014
Case 27-CA-135802 

including the date, name of the company, name of person with whom they spoke, the position 
sought, and the response received.   

Very truly yours, 

WANDA PATE JONES 
Regional Director 

cc: BYRON ANDRUS, LAW CLERK 
NATIONAL RIGHT TO WORK LEGAL 
DEFENSE FOUNDATION, INC. 
8001 BRADDOCK ROAD, SUITE 600 
SPRINGFIELD, VA 22160 
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1961 Stout Street, Suite 13‐103 
Denver, CO 80294 
Tel: (303)844‐0000/ Fax: (303)844‐6249 
 

---- 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any 
review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or 
authorized to receive for the recipient), please contact the sender by reply email and delete all copies of this 
message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide 
through a number of separate legal entities. Please visit www.littler.com for more information. 
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From: Devitt, Michelle
Sent: Tuesday, September 23, 2014 3:21 PM
To: 'Levine, Jonathan O.'
Subject: Michels Corporation - 27-CA-135802

Hello Mr. Levine, 
I am sorry it took me a little bit to get back to your question, but hopefully the following result from my quick research 
on the liability question answers your question and will help the parties in their settlement discussions.  Please let me 
know if I can be of any further assistance, and let me know if there are any advancements in negotiations.  The case is 
currently set to be decided in early October, in the absence of settlement, so discussions stall, I will obviously need to 
know as quickly as possible. 

“Normally, where 8(b)(2)/8(a)(3) violations occur, the union and the employer are held jointly and severally 
liable for such make‐whole amounts, although the union's share of that joint and several liability will be 
extinguished 5 days after it gives a required notice to the employer that it no longer objects to the targeted 
employee's employment, following which the employer's backpay liability becomes exclusive and does not 
terminate until the date it offers reinstatement to the employee.”  Greenteam of San José, 30 NLRB 999, 1007 
(1996) (citing Claremont Resort Hotel, supra, 260 NLRB 1088 fn. 1). 

Micky Devitt, Attorney 
National Labor Relations Board, 
Region 27 
303-844-0000/303-844-6249 (fax)
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Jonathan Levine, Office Managing Shareholder 
414.291.5537 direct   414.698.6243 mobile    414.755.1447 fax    jlevine@littler.com<mailto:jlevine@littler.com> 
111 East Kilbourn Avenue, Suite 1000 | Milwaukee, WI 53202 
 
[Littler]<http://www.littler.com/>    | littler.com<http://www.littler.com> 
Employment & Labor Law Solutions Worldwide 
 
‐‐‐‐ 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s).  Any review, 
use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient (or authorized to 
receive for the recipient), please contact the sender by reply email and delete all copies of this message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a 
number of separate legal entities. Please visit www.littler.com for more information. 
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From: Devitt, Michelle
Sent: Wednesday, October 8, 2014 12:58 PM
To: 'Levine, Jonathan O.'
Subject: Michels Corp (27-CA-135802)

Hello Jon, 
In the event that the above case still cannot  be settled non‐Board, we will need to make a merit finding on the charge 
allegations this month.  You had said that you would be sending a position statement, but I have not received 
one.  Please submit whatever position and evidence you would like me to consider no later than October 14th.  If the 
Regional Director finds merit, we will be able to pursue a Board settlement at that time. 
Thank you, 

Micky Devitt, Attorney 
National Labor Relations Board, 
Region 27 

NOTE THAT WE MOVED NOVEMBER 1st! 
My new contact information is: 

National Labor Relations Board ‐ Region 27 Denver 
Byron Rogers Federal Office Building 
1961 Stout Street, Suite 13‐103 
Denver, CO 80294 
Tel: (303)844‐0000/ Fax: (303)844‐6249 
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approval of Non‐Board Settlements.  I say this because there are certain settlement terms that we cannot approve, 
including many that are common in civil litigation, like releases of future claims, or broad confidentiality provisions, or 
penalties for breach.   Nothing in the initial settlement proposal jumps out at me as being in conflict with OM guidance, 
but I just wanted to flag it for you all to be aware of.   
 

Micky Devitt, Attorney 
National Labor Relations Board, 
Region 27 
 
NOTE THAT WE MOVED NOVEMBER 1st! 
My new contact information is: 
 
National Labor Relations Board ‐ Region 27 Denver 
Byron Rogers Federal Office Building 
1961 Stout Street, Suite 13‐103 
Denver, CO 80294 
Tel: (303)844‐0000/ Fax: (303)844‐6249 
 

---- 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any 
review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or 
authorized to receive for the recipient), please contact the sender by reply email and delete all copies of this 
message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide 
through a number of separate legal entities. Please visit www.littler.com for more information. 
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Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a number of 
separate legal entities. Please visit www.littler.com for more information.---- 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any review, use, distribution 
or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive for the recipient), please 
contact the sender by reply email and delete all copies of this message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a number of 
separate legal entities. Please visit www.littler.com for more information.---- 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any review, use, distribution 
or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive for the recipient), please 
contact the sender by reply email and delete all copies of this message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a number of 
separate legal entities. Please visit www.littler.com for more information.                                      

‐‐‐‐ 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any review, use, 
distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive 
for the recipient), please contact the sender by reply email and delete all copies of this message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a 
number of separate legal entities. Please visit www.littler.com for more information. 
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return to work.  Regards, JL         
 
Jonathan Levine, Office Managing Shareholder 
414.291.5537 direct  414.698.6243 mobile   414.755.1447 fax 
jlevine@littler.com 
111 East Kilbourn Avenue, Suite 1000 | Milwaukee, WI 53202 
 
Littler Mendelson | littler.com 
Employment & Labor Law Solutions Worldwide 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Levine, Jonathan O. [mailto:JLevine@littler.com] 
Sent: Tuesday, September 23, 2014 5:36 AM 
To: johnsonterrence@hotmail.com; 'Byron Andrus' 
Subject: Michels Corporation ‐ Proposed Non‐Board Settlement 
 
Terrence and Byron.  Please see the attached settlement draft.  You will see a blank for the back pay amount ‐ Byron, I 
would ask you to fill that in.  Please let me know your respective thoughts on the draft. 
Regards, JL 
 
Jonathan Levine, Office Managing Shareholder 
414.291.5537 direct   414.698.6243 mobile    414.755.1447 fax 
jlevine@littler.com<mailto:jlevine@littler.com> 
111 East Kilbourn Avenue, Suite 1000 | Milwaukee, WI 53202 
 
[Littler]<http://www.littler.com/>    | 
littler.com<http://www.littler.com> 
Employment & Labor Law Solutions Worldwide 
 
‐‐‐‐ 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s).  Any review, 
use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient (or authorized to 
receive for the recipient), please contact the sender by reply email and delete all copies of this message. 
 
Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a 
number of separate legal entities. Please visit www.littler.com for more information. 











WE WILL NOT in any like or related manner, restrain or coerce you in the exercise of your rights under 
Section 7 of the Act. 

WE WILL inform each unit member of the right to resign Union membership and of the right of non­
members to "object" to the use of his or her "union security payments" for any purposes other than 
those directly related to collective bargaining. These rights are known as General Motors and Beck 

rights. 

WE WILL notify the Employer that we never had and do not currently have any valid authorization to 
deduct dues from pay. 

WE WILL refund and disgorge to all the dues we collected from during employment 
with Michels Tunneling while working in Local 578's jurisdiction. 

LIUNA LOCAL 578 

(L

By  

Dated:_/;~1/-_/ / _.-/ ~'/_ 

Non-Board Settlement Agreement Page 5 ofS 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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From: Byron Andrus <bsa@nrtw.org>
Sent: Friday, November 14, 2014 7:52 AM
To: Devitt, Michelle
Subject: Conditional Withdrawal

Ms. Devitt, 

I would like to do the “conditional withdrawal” that you mentioned in your phone message rather than waiting to 
ensure compliance prior to requesting a withdrawal. I apologize for the ambiguity in the settlement language. Please let 
me know if you have any other questions. Thanks. 

Sincerely, 

Byron Andrus 

Foundation Staff Attorney (Admitted to practice in the District of Columbia only) 

Tu ne cede malis, sed contra audentior ito. 
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.

From: Devitt, Michelle
Sent: Friday, November 14, 2014 10:31 AM
To: 'Byron Andrus'
Subject: RE: Conditional Withdrawal

Good Morning, Byron. 
In that case, I’ll send it all to the Regional Director for her approval today.  If there are any issues with settlement 
compliance, just let me know and we will resume the investigation. 
Thank you and have a great weekend, 

Micky Devitt, Attorney 
National Labor Relations Board, 
Region 27 
303-844-0000/303-844-6249 (fax)

From: Byron Andrus [mailto:bsa@nrtw.org]  
Sent: Friday, November 14, 2014 5:52 AM 
To: Devitt, Michelle 
Subject: Conditional Withdrawal 

Ms. Devitt, 

I would like to do the “conditional withdrawal” that you mentioned in your phone message rather than waiting to 
ensure compliance prior to requesting a withdrawal. I apologize for the ambiguity in the settlement language. Please let 
me know if you have any other questions. Thanks. 

Sincerely, 

Byron Andrus 

Foundation Staff Attorney (Admitted to practice in the District of Columbia only) 

Tu ne cede malis, sed contra audentior ito. 
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Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide through a 
number of separate legal entities. Please visit www.littler.com for more information. 
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My new contact information is: 
 
National Labor Relations Board ‐ Region 27 Denver 
Byron Rogers Federal Office Building 
1961 Stout Street, Suite 13‐103 
Denver, CO 80294 
Tel: (303)844‐0000/ Fax: (303)844‐6249 

 



   
    

  
     

     
   

   
  

  

 

    
   

       
   

     
    
    

    
    

      

   

   
  

     
  

              
              

      

             
            

     

   

   
   

  








